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One of the most important foundations of our justice system is the belief
that our 'courts should be fair an impartial. During the recenf election for
Supreme Court a concern was raised about whether or not judges are
following the rules as they relate to recusmg one’s self from cases that

involve potentiai conflicts of interest.

An article in the Febr'uary'edition of Milwaukee Magazine analyzed all
civil cases before judges in Milwaukee. Their report showed that
between the beginning of 2004 and the first eight months of 2006 there

were 202 cases where judges had a financial confiict.

The Wisconsin State Journal also found that in 2005 judges presided in

82 cases involving potential conflicts.

Although the reports’ by the Wisconsin State Journal and other media
brought this issue to light, this legislation is not about casting aspersnons
on any Justice or any judge. It is the current system that leaves the door
open for doubt.

The Judicial Right-to-Know Act would requiré circuit court clerks to

provide notice to those involved in civil cases that the presiding judge

has the responsibility to notify them of any possible conflicts of interest
and/or recuse themselves from the case. The bill also requires that they

be notified that they have a right to requést a copy of the judge's







. statement of economic interest so they can determine for themselves
whether or not to raise the issue of potential conflicts before the case is
decided. This appears to me to be the least intrusive way to make sure
that parties fo a civil case are aware of possible conflicts before their

case is decided.

The foundation of our justice system rests on it being fair and impartial.
~ Failure by Judges to follow the rules relating to c:onﬂlcts—of-mterest
undermines that foundation and the public’s trust. The Judicial R:ght-to-

- Know Act uses open records law and transparency to make sure |

conflicts of interest are exposed before a case is decided.

- Thank you. -
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Thank you for holding this hearing today. We appreciated the opportunity provided to our
Executive Director, Mike McCabe, to give detailed testimony on the need for campaign finance
reform at the April 10 committee hearing. Today, I will simply highlight that testimony and our
support for each of the three bills before the committee today. Please refer to the April 10®
testimony for additional arguments, as well as the Brennan Center for Justice Report we ,
distributed to the committee that provides an excellent assessment of Wisconsin’s campaign
finance laws and makes a strong case for reforms that make our system useful and attractive to
candidates and the public alike.

This past election for Justice of Supreme Court was by far the ugliest, most partisan and
expensive Supreme Court race our state has ever seen. After final campaign reports are filed in
July, spending on the Supreme Court race will top $6 million, coming onthe heels of a $32
million race for governor and more than $8 million attorney general’s election campaign. Most
of these expenditures were on negative ads that said nothing of the candidate’s ability to meet the
responsibilities and duties of our highest court.

More than half of the spending was done by a handful of interest groups. The candidates
themselves broke the spending record by a wide margin for Supreme Court candidates, yet were
outspent by a long shot by special interest groups. Of the amount we have been able to account
for so far, with two weeks of candidate fundraising and several late interest group ad buys yet to
be counted, a single interest group is responsible for more than 40% of all spending in the race.

We must first start reform with truth in campaigning. Senate Bill 77 addresses the need for full
disclosure of all election related activities. It honors the public’s right to know who is trying to
influence the outcome of elections, who is bankrolling campaigns, how much is being spent, and
where the money comes from. In the $6 million Supreme Court race, the origins of as much as

$2 out of every $3 used to influence the outcome of this election were concealed from public
view. :

To suggest that this campaign reform limits free speech or is even unconstitutional is
undemocratic. Campaign finance reform is critical to free speech because political speech has
become anything but free. The cherished First Amendment right to free speech is being turned
into a privilege -- a commodity that is bought and sold. The skyrocketing cost of campaigns




prices people of modest means out of the democratic process. We need a level playing field that
allows everyone to participate in our democracy. Such notions that money is speech and secrecy
is freedom counter the fundamental precepts of our democracy.

Because voters are losing faith that justice is really blind, it is imperative that we maintain and
safeguard impartial justice. We appreciate the lead taken by Senator Kreitlow and members of
the freshman class in the Assembly by introducing Senate Bill 171 calling for public financing
of state Supreme Court races. Impartial Justice has already been instituted in North Carolina and
is working extremely well. New Mexico also recently enacted similar reform. Statewide
campaigns for judicial offices are now being conducted in North Carolina for no more than a few
hundred thousand dollars and judges are expressing relief that they no longer have to seek
special interest dollars and are no longer perceived to be under the influence of campaign
supporters when they rule on cases. :

Further, as acknowledged With Senate Bill 77, transparency and citizens’ right to know are
paramount to a functioning democracy. Senate Bill 170, the Judicial Right-to-Know Act, is
one additional step to ensure impartial justice and rebuild public trust in our courts. By requiring
Judges follow the rules relating to conflicts of interest, the bill empowers citizens as parties to a
civil suit with information that ensures impartial consideration in their court case.

What has happened in the aftermath of the recent Supreme Court election — namely the
complaint filed against Judge Annette Ziegler by the Ethics Board and the investigation launched
by the Judicial Commission in response to a complaint we filed— speaks powerfully to the need
for the Judicial Right-to-Know bill. Conflicts of interest cut to the heart of judicial integrity
because of their capacity to seriously undermine public confidence in the fairness and -
impartiality of judges and our courts.

We look forward to working with the committee on future discussions relating to comprehensive
reform for Wisconsin that would restore voter-owned elections for all state offices. With donor-
owned elections you get a public that believes their own elected representatives are more
beholden to their cash constituents than their own voting constituents. The Democracy
Campaign supports both Senate Bill 12 — the Ellis/Erpenbach bill — and the Pocan/Risser Clean
Elections bill modeled after the highly successful systems already up and running in Arizona and
Maine and recently adopted in Connecticut.

These three proposals before the committee today each work to rebuild public trust and -
confidence in our government by supporting transparency and empowering citizens so
imperative to a healthy democracy. Please support Senate Bills 77, 170, and 171,




